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December 28,2001 

VIA FACSIMILE TO (202) 219-3923 /ORIGINAL VIA U.S. MAIL 

Y : L A R D N E R  
A T T O R N E Y S  A T  L A W  

Mr. Roy Q. Luckett, Esq. 
Office of General Counsel 
Federal Election Commission 
999 E Street, NW 
Washington, D.C. 20463 

Re. Gormley for Senate Pnmary Election Fund, Alan C. Staller, as Treasurer, 
Respondent in Matter Under Review 5020 (“MUR”) 

Dear Mr Luckett. 

This is the wntten response to the Reason to Believe Finding (“RTB”) issued by the 
Federal Election Commission (“FEC” or “Commission”) on or about October 18,2001, on 
behalf of my client, Gormley for Senate Pnmary Election Fund, Alan C. Staller, as Treasurer 
(“Respondent”). Pursuant to our telephone conversation in early December, this response is 
submitted timely pursuant to the extension of time granted for response. 

Since being retained to represent Respondent, I have reviewed the multiple allegations 
contamed in the RTB and have discussed the allegations, facts and circumstances with vanous 
persons and representatives of the entities involved at the time in an effort to reconstruct the 
actual facts of the allegations. Because these allegations involve facts and circumstances which 
took place nearly two years ago and involve a number of different persons in different locations 
of the country with varying degrees of knowledge of and information about the campaign, 
reconstructing the actual events is somewhat problematic However, the continuing passage of 
time will only contnbute further to the difficulties of reconstructing the actual events. 

It is apparent from numerous discussions and interviews with vanous persons in positions 
to know what transpired in the campaign that many of the allegations of the Complaint and / or 
contained in the RTB are factually incorrect and wholly without merit. It is also clear that no 
deliberate violations of law occurred and no willful intent to violate the law took place or can 
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any be inferred from these facts. Any violations of law were simple oversights or minor 
infractions. That being said, it can be concluded that certain provisions of the Federal Election 
Campaign Act (“FECA” or “the Act”) and the Commission’s regulations thereunder may have 
inadvertently been violated. 

Attached please find a factual response to the allegations contained in the RTB in order to 
assist your office in ascertaimng the actual facts and circumstances of the MUR. Some requests 
for guidance from the Commission are requested in order that Respondent can properly proceed 
in certain circumstances, as indicated 

Based upon the factual review and in order to expedite resolution of this matter, I 
respectfully request on behalf of my client, Gormley for Senate Primary Election Fund, Alan C. 
Staller, as Treasurer, that the Commission at this time enter into negotiations for conciliation of 
ths  matter pursuant to a written agreement as authonzed in 1 1 C.F.R. 6 1 1 l.l8(d). 

Thank you for your attention to this request. Please feel free to contact me if you have 
any questions or wish to discuss this further. I will look forward to your response. 

Sincerely, . 

Cleta Mitchell, Esq. 
Counsel for Respondent 

cc: Mr. Alan C. Staller, Esq. 
The Honorable William Gormley 

0021095041 



IN AND BEFORE THE 
FEDERAL ELECTION COMMISSION 

IN RE MATTER UNDER REVIEW 5020 

RESPONDENT: 
Gormley for Senate Pnmary Election Fund, 
Alan C. Staller, as Treasurer 

Respondent Gormley for Senate Pnmary Election Fund, Alan C. Staller, as Treasurer 
hereby submits the following response to the Reason to Believe Finding (“RTB”) issued herein 
by the Federal Election Commission. 

A. Allegations Involving Respondent and Donald Trump 

The Commission has speculated that the fundraising event at Mi Trump’s home cost in 
excess of $2,000 thus tnggenng an excessive contnbution violation. However, Respondent is 
advised by counsel for Mr. Trump that he has stated under oath and has documented that the cost 
of the event indeed was under the $2,000 threshold for such events. Further, individuals from 
the Gormley campaign have reviewed the allegations and are confident that the assertions in the 
RTB are factually incorrect. Respondent advises the Commission that the event did not exceed 
the $2,000 foodheverage threshold and thus there was no excessive contribution from Mi 
Trump. 

B. Allegations Involving ResDondent and Harrah’s Entertainment, Inc. 

The Commission has alleged that Respondent engaged with Harrah’s Entertanment, Inc. 
(“Harrah’s) in a plan to violate the prohbition on use of corporate facilities for making of 
contnbutions to the Gormley campaign The allegations are incorrect. The facts are as follows: 

1. Two individuals who are now (or were at the times pertinent to the MUR) executives 

2. The two individuals were expressly authorized by the campaign to engage in the 

3. Both volunteers were members of the Harrah’s restncted class. 
4. We are advised by Harrah’s that the persons solicited by the two Harrah’s executives 

and those who actually contributed to the Gormley campaign as a result of the solicitations were 
members of Harrah’s restricted class. The Commission’s assertion in the RTB that certain of the 
‘job titles’ do not ‘appear’ to be within the restricted class is without factual basis. It is 
Respondent’s belief that all persons solicited by the two individuals and all who donated in 
response to the solicitation meet the requirements of the Commission’s regulations at 11 C.F.R. $ 
114. l(c) 

5. The individuals who engaged in the solicitation collected the contnbutions which were 
in turn provided to the Gormley campaign in accordance with 11 C.F.R. $1 10.6(b)(2) 

6 No corporate facilities were used to collect the contnbutions The individuals who 
solicited the contributions did receive and keep the checks in their offices until a person from the 

of Harrah’s Entertainment, Inc. assisted the campaign in h d r a s i n g  activities. 

hdraising activities and were a part of the volunteer fundraising group for the campaign 
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Gormley campaign actually collected the contributions in accordance with the Commission’s 
regulations. 

Analysis : 

of the solicitation pursuant to 11 C.F.R. $ 114 l(a)(2)(i). The only potential violation would be 
the use by a corporate employee of his personal office to receive the contributions he had 
solicited -- however, Respondent submits that the regulations at 11 C.F.R. $ 114.9(a) permit the 
isolated use of a person’s office in a corporate building and that this instance falls within that 
permissible exception. It is Respondent’s belief that the two individuals were not required to 
report as conduits or intermedianes because of their status under 1 1 C.F.R. $ 1 10.6(b)(2)(i)(E) 
In an abundance of caution, however, conduit reports were filed with the Commission by the two 
individuals. 

Because only the restncted class was solicited, no violation of the Act occurred as a result 

Further, the campaign, not the corporation, actually collected the contnbutions in order to 
avoid violation of the provisions of 11 C.F.R. $1 14 2(f). 

C. Le Cirque Bellagio Fundraiser. 

3. Value of the Fundraiser. As evidenced by the response fiom MGM Mirage (“MGM’), the 
allegations regarding the nature of the event are incorrect The hdraiser  was not as elaborate as 
the Commission suggests in the RTB. Rather, the fundraiser was a daytime event, the $1,000 
food and beverage discount permitted by 1 1 C.F.R. $ 1 14.1 (a)(2)(v) was applied and the balance 
of $1,7 18.5 1 was fully paid by the Gormley campaign. See the attached copies of the invoice 
fiom and the check paid to Bellagio for the event. 

4. Use of Corporate List by Gormley Campaign. The Gormley campaign did not utilize any 
list(s) provided by the corporation. The persons who attended the event were invited by 
individuals hosting the event. The attendees brought campaign contnbution checks to the event 
which were given to the candidate. The candidate asked the host to send the checks to the 
campaign office in order that the checks could be properly reviewed and screened by the 
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campaign staff, then processed. The contnbutions were not forwarded to the campaign for 
several days following the event. The amount of the checks forwarded to the campaign totaled 
$28,000. The campagn returned one $2,000 check to the donor which was not replaced by the 
donor. The report reflecting the contnbutions generated from the event which were filed by the 
Respondent with the Commission are accurate - the assertions fiom the New York Tzmes article 
are not. An inaccurate news story which contains unfounded speculation should not be relied 
upon as the basis for pursuing hrther investigation of the event. 

Analysis : 

event are incorrect and constitute no violation of the Act or the Commission's regulations, there 
are two instances of technical violation of the Act. 

Although most of the allegations contained in the RTB regarding the Bellagio hndraising 

(1) Receipt of an excessive contnbution which was not returned to the donor by virtue of 
fading to reimburse the individual for the cost of the airfare to/fiom the findrasing event in Las 
Vegas. 2 U.S.C. #441a(a)(l)(A); 11 C.F.R. $1 10 l(b) 

(2) Failure to report the in-kind contnbution constituted by the payment of the airfare 
and the hotel expense. 2 U.S.C 4434; 1 1 C.F.R 0 104.13(a)( 1). 

CONCLUSION 

Respondent acknowledges these two violations of the Act and the regulations and 
respectfully requests that the Commission enter into negotiations for conciliation of the MUR. 
Respondent advises that the violations were not discovered until the review of the allegations 
contained in the RTB was undertaken. The violations were inadvertent and de mirzimzs. 
Respondent is aware that corrective action must be undertaken by Respondent in order to remedy 
the violations Respondent seeks the Commission's guidance in this regard and requests that 
such remedy be included as part of the overall conciliation process. 

Respectfully submitted, 

- 
Cleta Mitchell, Esq. 
Counsel for Respondent, 
Gormley for Senate Pnmary 
Election Fund, Alan C. Staller, as 
Treasurer 

Foley & Lardner 
888 Sixteenth Skeet, NW 
Washington, D.C. 20006 
(202) 835-8072 

December 28,2001 
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ATTACHMENT # 1 

Joseph R. Jingoli, Jr. 
Credit Card Receipt - 

Airfare for 3person$ to and from Las Vegas, Nevada 



~ ~~ ~ 

11-3872001 4:29AM FROM 
JINGOLI C O N m C T I O N  

. 



ATTACHMENT # 2 

William L. Gormley 
Credit Card Receipt - 

Payment of Hotel Bill in Las Vegas, Nevada 
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ATTACHMENT ## 3 

Invoice from Bellagio event 
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ATTACHMENT # 4 

Check request for payment of invoice 
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ATTACHMENT ## 5 

Copy of check payable to Bellagio 


